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DISTRICT: NALBARI 

IN THE COURT OFJUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   G R Case No: 1621 of 2013 

 

 

 

State of Assam 

 

 

Vs 

 

 

     Sri Biswadeb Barman 

    

.…. Accused person 

 

Present: Dulumoni Das, Munsiff No- 1 cum JMFC, Nalbari 

 

Learned Advocates Appeared  

For the Prosecution ----- Pritima Devi ld APP 

For the Defence --------- Ramesh Kumar Sarma 

For Charge --------------- 16/12/2017 

Evidence Recorded On — 16/03/2018 

Argument Heard On----- 16/03/2018 

Judgment Delivered On— 16/03/2018 

 

 

JUDGMENT 

 

 

1. The Factual matrix of the prosecution case in brief is that on dated 

06/10/13 informant Smt. Ranu Barman has lodged an ejahar with 

Dhamdhama OP which is forwarded to Ghograpar PS stating inter alia that 

accused is her husband and their marriage was solemnized in the year 
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1991 and they have two male children who are pursuing their studies. 

Since after marriage the accused physically and mentally subjecting torture 

on her. On trifle matter the accused used to beaten her and destroy the 

household belongings. The accused chopped the trees and sell them. Even 

though she assists accused in livelihood by doing poultry but now she finds 

torture intolerable. Yesterday at around 9:30 PM the accused mercilessly 

beaten her causing injury over her right eye by a stick. It is mentioned the 

torture now intolerable for her. Hence, this case.  

 

2. Upon receiving the same Ghograpar P.S registered the same as 

Ghograpar P.S Case no- 193 of 2013 u/s- 498A/325/427 of IPC, and 

started investigation. On completion of investigation the I/O submitted 

charge sheet against the accused Sri Biswadeb Barman for trial u/s- 

498A/323 of IPC. 

 

3. Accused person thereafter appeared in court. Copies of relevant 

document is furnished to accused person as per section 207 CrPC. Finding 

prima-facie case against the accused person, charge u/s 498A/323 of IPC 

is framed against him. The charge is read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

 

4. In order to prove its case the prosecution side has examined 2 

witnesses including informant/victim. Considering the nature of evidence 

on prayer of Ld. APP prosecution evidence is closed. The statement of the 

accused person u/s 313 CrPC is recorded with. The accused pleaded total 

denial.  

 

5. POINTS FOR DETERMINATION 

 

a. Whether the accused person being the husband of the informant Smt. 

Ranu Barman subjected her with cruelty and thereby accused person liable 

to be punished u/s 498A of IPC? 

 

b. Whether the accused person voluntarily caused hurt to informant and 

thereby committed an offence punishable u/s 323 of IPC?  
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6. I have gone through the evidence available on record, heard 

arguments from both sides. My decision and reasons thereof are discussed 

as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Smt. Ranu Barman in her evidence deposed that accused is her 

husband. Their marriage was solemnized in the year 1990 and out of wed 

lock they have two children. She stated about 6-7 years ago she had 

quarrel with accused over household matter. She stated later due to 

misunderstanding she lodged this case. She also stated after lodging case 

she went to the house of her husband and living peacefully with her 

husband just after few days of her lodging ejahar. She stated she has no 

grudge against the accused. She also stated she does not want to proceed 

further with this case. In cross she stated if accused is acquitted she has 

got no objection.  

 

9. PW2 Sri Susanka Barman in his evidence stated informant is his 

mother and accused is his father. He stated incident took place about 5-6 

years ago. Over household matter there was quarrel between his parents. 

He stated now they are living peacefully and also stated that due to 

misunderstanding his mother lodged this case.  

 

10. On evaluation of the evidence of prime prosecution witnesses it 

appears that there is no incriminating against the accused person as 

reflected in ejahar. Informant/victim herself as PW1 did not support the 

prosecution case. The testimony of PW1 shows there was just quarrel 

between parties over domestic matters and due to misunderstanding she 

lodged ejahar. PW2 also affirmed and corroborated evidence of PW1. 

Further, informant does not want to continue this case and stated she has 

got no objection if the accused is acquitted. Both PW1 and PW2 living 

peacefully together with accused since after few days of lodging ejahar. 

Accused too in his statement u/s 313 crpc stated there was just household 

quarrel between them and both sides already settled the matter and living 

peacefully along with their children.  
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11. Situated thus, I am of the opinion that prosecution failed to prove 

charge u/s 498A/323 of IPC against the accused. Hence, the accused 

person namely Sri Biswadeb Barman is acquitted and set at liberty 

forthwith. 

 

12. The bail bond furnished will remain in force for a period of 6 months 

u/s 437A of CRPC from today. 

 

13. Given under my hand and seal of this court on this the 16th day of 

March 2018.   

 

         Dulumoni Das 

       JMFC, Nalbari 

 

 

 

APPENDIX 

PROSECUTION WITNESSES 

PW1- Smt. Ranu Barman 

PW2- Sri Susanka Barman 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Ranu Barman 

DEFENCE WITNESS 

NONE 

DEFENCE EXHIBITS 

NONE 

 

Dulumoni Das 

        JMFC, Nalbari.  
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   ******************* 

 

 

 

 

 


